
Acton PoliceDepartment
InterDepartmental Memo

From: FrankJ. Widmayer,ChiefofPolice Date: August16, 2010

To: SteveLedoux,Town Manager

Subj: Zoning ordinance for Level 2 & 3 SexOffenders

OnJuly
15

th Det. Kevin HeffernanandI metwith ChristopherMiles atthepolice
departmentto discusssex offendersliving orworkingin theTown ofActon. Det.
Heffernanis theprimarycontactpersonwhoregistersall sexoffenderswithin theTown
ofActon. Thenumberofsexoffenderswithin thetown variesconstantlyduetojob
changes,reclassificationandmoving. At the timeof ourmeetingwe had25 offenders
living orworking in town, 10 level-i, 11 level-2 and4 level-3. Thelevel 3 offendersare
consideredthemostlikely to reoffend. Overthepast10 or 12 yearsI haveseenthetotal
numberreachthe35 rangebutrecentlyit seemsthatmanyhaveeitherbeenreclassified
ormovedaway.

Themain concernof Mr. Miles is thata level threesexoffenderrecentlyobtainedajob at
abusinessin thevicinity oftheschoolcomplexandhis home. As ageneralprocedure
whenalevel3 offendermovesor startsworkingweblanketthegeneralareaplus all
schoolanddaycarefacilitieswith flyers asrequiredby law. Thisnotification led Mr.
Miles to call theBOS andaskfor ameeting. TheBoardreferredhim to me. We
discussedvarioustopicsandansweredhis questions.In theendhetoldusthathe
intendedto petitiontheBoard ofSelectmento implementabylawthatwouldaddressthe
living, working andtravelingconditionsthat level2 & 3 sexoffenderswouldhaveto
follow within the town. Healsoagreedto sendmesomeinformationon other
communitiesthathavecreatedbylaws. I discussedwith Christopherthevariousissues
that I felt wouldbe aproblemwith anewbylawbut sincehe wasintenton presentinghis
planto theBoardit reallymadeno differenceto theconversationashe wasalreadyaware
ofmanyissuesbasedon his research.

As policechiefit is my responsibilityto makesurethat lawsarefollowedasopposedto
creatingnewones. Theexistingstatelaw is complexandas Mr. Miles will presentto
you, changeshavenotbeenforthcoming. His attemptto createabylawis well intended
butwill alsobe complicatedandnoteasilyimplemented.I will list anumberofconcerns
that I haveso you canmakean informeddecisionasto whetheryou will proceedwith the
Boardto createanewbylaw.

1. A newbylawwill be enforcedthroughacivil summonscommonlyknownasa
21D citation,similar to amarijuanapossessionchargeor zoningviolation. There
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isno right ofarrest,no provisionthatthesuspectmustidentify himselfandthe
maximumfine will be $300.

2. Any existingsexoffenderswho live orwork in Actonwill notbeaffectedbythe
bylaw in regardsto theirliving or workingarrangementsunlesstheychange
locations. It is verydoubtful thatyou couldcreatearetroactivebylaw andstill get
it approvedby theAttorneyGeneral. In factthesuggestedbylaw grandfathers
existingsexoffendersalready.

3. Thebylawwhenfinishedwill be subjectto theapprovaloftheMassachusetts
AttorneyGeneralandthenwill haveto be votedin ata town meeting.

4. Thebylawresidentiallimit includesnursinghomesandthatwill beaproblemin
my opinion.

5. The sameweekthatMr. Miles wascomplainingaboutthelocationof thesex
offenderI wasdealingwith abusinessownerfrom adifferentpartoftown who
complainedthatwe embarrassedhim andhis businessby postinginformationon a
sexoffenderthathe hadrecentlyhired. He felt thatwewerebeingunreasonable.

6. Sex offendersdo notwearsignsidentifyingthemas suchso enforcementof
limitations on placeswheretheycango will notbeeasyto implement.

7. I knowofno legalwayto enforcethatoperatorsof icecreamtrucksnotbe sex
offenders. Considerthefactthat landscapers,tow truckdrivers,plow operators,
temporaryrestaurantemployees,contractors,etal couldbe coveredbythis bylaw
andwewouldhaveno ideawhenorwheretheyarein town.

8. Themorecumbersomethebylaw,themoreenforcementresourceswill be
necessaryto enforceit. Rightnowwe spendalot oftimeregisteringsex
offendersandmaking surethatwe checkon themseveraltimes ayear. This is
anotherunfundedstatemandate.Homelesssexoffendersarerequiredto checkin
every45 daysalreadyby statelaw. Thenumberofthemwho do not reportis
unknown.

9. Puttingazonearoundcertainareassuchasschools,day carefacilities, libraries,
etc.,makesit very likely that muchofthetown will be off-limits to sexoffenders.
Thatwill eitherpushtheminto smallerareasor to becomehomelessandnot
reporttheiraddressesto us. Neighborsin theareaswheresexoffendersare
forcedinto will notbehappywith thataspect.

10. In theoriginaldaysofthesex offenderlaw peoplewereonly ableto obtain
informationon sexoffenderswithin 1000 feetofthe locationtheywereinterested
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in. Thatwasanimpossibletaskfor usto implementandthelaw waseventually
changedto includetheentiretown. I expectsimilarproblemswith the500, 1000
or2000foot exclusionareas.Also, I seriouslydoubtwewill beputtingup signs
thatsay,“SEX OFFENDEREXCLUSIONAREA.”

11. TheACLU occasionallytakesinterestin localbylawsof this typesobewareof
thatpossibilityandthepotentialcostoflitigation.

12. Dependingon thesizeof theexclusionaryzoneif thereis no reasonableamount
ofspaceleft to housesexoffendersthebylawwould be consideredso
unreasonablethat it would notpassmusterby thecourts.

13. I mentionedto CoreyYork oftheEngineeringDepartmentthatyou might be
askingfor somethoughtson the500, 1000and1500 ft. exclusionaryareasand
howthosecalculationsmight affecthousingpossibilitiesfor sexoffenders. His
responseis thatit canbe donebutwill takesomeeffort to compilethe list of all
thepotentialfacilities in town. I will bemeetingwith him lateron thisweekto
getsomeideaofthe resourcesrequiredto getit done.

14. Instituting a newbylawwill requiretrainingandthatcostsmoney. It will also
drain theresourcesofthepolice departmentby addingto theworkloadif thereis
no additionalfundingto implementit.

Thosearethe immediateissuesthatcometo mindwith theproposedbylaw. I will be at
themeetingalongwith Det. Heffernanto answeranyquestionsthatmight comeup after
thepresentationby Mr. Miles.

I stronglyrecommendthat if you decideto implementabylawas suggestedby Mr. Miles
that town counselbe includedin theprocess.

FrankJ. WidmayerIII
ChiefofPolice


